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Antony Whltaker

Libel litigation is a lottery.

So libel litigation should
not be allowed. A triangular fal-
lacy no prosperous libel lawyer
would countenance for a
moment; though his ruined
client might take a different
view. *The pitfalls of libel” —
chapter 11 of this colourful and
amusing survey of the law —
should be required reading for.
anyone contemplating a libel
action unless he can afford to -
lose, at today’s rates, about £1
million of his own money (legal
aid has never been available).
Actions that look promising at
the start can'all too easily go
unforeseeably and disastrously
wrong; and when they do, the
only route to extrication is for
the plaintiff to withdraw and
pay his own and the other side’s
costs.

The sad and sorry tale of how
Frank Skuse, the forensic scien-
tist accused of negligently mis-
representing the effect of his
nitroglycerine test; who eventual-
ly dropped his case facmg a bill
of nearly £290,000, is a chilling
example. David Hooper
observes that people are usually
not obliged to sue for libel and”

Most lotteries are unlawful.

soundly advises that both the
expense involved and the fact
that many libels are soon forgot-
ten are extremely good reasons
for not suing.

This book has a place in the
lawyer’s office as well as on the

| new millennium®”, looks to the -

future, and covers problems aris-
ing out of libel on the internet, ,
libel insurance, expansion.of the

'|" Reynolds defence, and the impli-

cations of the Hurnan. Rights' .-

|- Act, due to:come into force in the

home bookshelf,. if only because | autumn. ., o
the tables at the back of ﬁgures The book is more one to be
::ivgrdedalanddwhen. prowde 4 | dipped into than'read from cover
itional and possi- . to.cover (much as m
bly speedier route to. Repulatlons school hc()usemaster .
cal.:e identification under Fire advised that Machi- "
where the names of ¢ 3 ‘avelli’s The Prince.. -
the parties have been By David Hooper . should be consumed .
forgotten but the size Little, Brown “like vintage port, in-
of the award is 551pp, £25.00 small doses”). Tightly.
remembered. ISBN0316648337 . written, ‘with heavily
It comes at a partic- compressed argu-
ularly appropriate ments and explana-
moment, when the remaining tions, it requires a focused read-
parts of the 1996 Defamation { er, and dne wonders just how
Act, streamlining and reshaping ‘| much of the wry humour will be
some of the remedies available, | understood by non-awyers.
have just been broughtinto | Robert Maxwell, the “libel ter- .
effect, and the benefits of the rorist”, inevitably has a:chapter.
qualified privilege defence --| .to himself, where his. notoriety
recently endorsed by the House |:asa blustenng ‘and: blood-thirsty
of Lords in the Reynolds case bully is almost lovingly por-
are being ‘explored. Combined trayed. My own experience in
with the recent Woolf reforms of | the Scottish Daily News litiga-*
civil procedure generally, they. | tion he launched against The
should make the law more user - |- Sunday Times left:me with an
friendly for litigants. ' image of Captam Hook and the
crocodile rolled into one, with the

The final chapter, “leel in the

alarm clock nckmg away inside
until, years later; he walked hxs
own plank into the ocean.

A meégalomaniac self-publicist,.
Maxwell cast his shadow across |
| every item of potentially critical -

copy that crossed one’s desk in
those faraway days when the
Reynolds qualified privilege
defence, which would oena.mly
haye seen off many of his nmsner
protests, had not even been
dreamed of.'But despite the *- '
sound and fury, he never

pressed ‘any of his claims against
‘Tejoice at the prospect of a long

The Sunday Tinies to court, any
more than those Helaunched
against The Bookseller and Tom

Bower. .
A number of libel records

--were bioken in the David and

'| ‘Goliath action brought by

| McDonald's against two coura-

.| geous but penmless environmen-

tal mmpéugners They had
oompany 's'business pracnoes
and the food industry in general,

focuising'on people’s-health,
. employees’ rights, animal wel-

| fare and marketing methods.

| The action'started in’ September
*1990; and judgment was finally

given'in June 1997. Although
McDonald’s won a points victo-

It could be .Ou L a sure firewa ;Iose a mnhon

ry, it was, as Hooper rightly
points out, 2 public-relations dis-
aster for them. The evidence -

. spanned two years; the judge —
“there was no jury, inevitably —
‘had to spend six months on his

| 762-page judgment; by March

1995 it had become the longest

1 Iibel action:; the longest English_
“civil case by December 1995; and
'I' the longest English trial by

November 1996. Hooper esti-

| mates that McDonald’s overall
| trial costs would have exceeded

“£10 million: Most barristers

trial on a well-paid brief and
daily refresher fee, but was -
Richard Ramipfon-QC, McDon-
ald’s counsel, pleased or
depressed that his three or four-
week estimate for the case turned
outtohebutadmpmt’nem"
After the case had been going
abouta year, I met‘him one
lunchtime outside thélaw courts.
My suggesnon that he might care
to join'me for a hamburger was
pohtely ‘but jovially, refused. = *
No ‘oné understood-better than
thejudge just hiow perplexing -
and illogical for the Tayman this
branch of the law can be.
Towards the end of the case he
commented: “The law of defama-

uonhasgmwnupmnsown ;
special way over the last 150

| years, and whereas in ordinary
negligence claims, if you dont

know what the law is youcan ;

say what you thinkis sensible

.and there is a2 90 per cent cham

' -of you being right, I'm not.sure

the percentage isnt the reverse i

,ﬂzatmmelzwafdeﬁmatm.

1t seems unlikely that the vol
nmeofk‘bell:nganmwﬂlredm

to any significant degree,
lnmlsemem“ﬂconunm




